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REGULATORY REFORM JOURNEY

Policy priority 2: Consumer protection and market conduct
- Emphasised vertical relationship between FI’s and customers,

exasperated by information asymmetry 
- Proposed the implementation of a comprehensive TCF initiative, with 

clear principles for market conduct backed up by rules
- Over time ensure consistent standards of consumer protection across 

the sector

• Regulatory silos impede reform

• Regulatory requirements tend to focus on sub-sector rules rather than 

consistent, cross-sectoral outcomes

• Financial institutions are subject to an incomplete and inconsistent legal 

framework for market conduct that creates opportunities for regulatory 

arbitrage and fragmented supervision

• Level of customer protection depends on the industry and distribution 

channel

Proposed a consolidated and harmonised market conduct law

• Appropriate, intensive and intrusive:

• Outcomes-based:

• Risk-based and proportional

• Pre-emptive and proactive

• Credible deterrent to misconduct:

• Aligned with applicable international standards

FOCUS AREAS:

1. A stronger regulatory framework

2. Effective supervision

3. Crisis resolution and addressing systemic institutions

4. International assessment and peer review



CONDUCT OF FINANCIAL INSTITUTIONS BILL

S

Gives effect to the Conduct Policy Framework

Establishes a holistic legal framework for conduct regulation that
significantly streamlines the legal landscape for conduct
regulation in the financial sector and aims to strengthen
customer protection by ensuring more consistent customer
outcomes across the financial sector as a whole is achieved

Activity based licensing framework as opposed to the previous institution-based approach

Licensing will occur under the FSR Act – Schedule of licensing activities, significantly broader in 
scope

- Part A: Financial product providers

- Part B: Financial services providers

- Part C: Financial  markets activities

One FSCA licence per legal entity/person

Largely outcomes and principle-based requirements

- Establishes consistent set of outcomes/principles across the financial sector

- Facilitates proportional application of requirements to, amongst other things, drive financial 
inclusion, transformation and competition

Not a retail-focused Bill, but does draw a distinction between retail, SMME’s and wholesale

Specific focus on transformation, financial inclusion, innovation, competition

Wide enabling provisions supporting the establishment of a robust subordinate legislative framework

Repeals and replaces all existing “conduct focused” financial sector laws (FAIS, LTIA, STIA, CISCA, FS etc)



REDESIGN OF THE CONDUCT REGULATORY FRAMEWORK

• Reaching a pivotal point in the reform of the financial sector – Conduct framework

• Terminology used throughout the last couple of years such as TCF, outcomes- and principles-based legislation, proportional application of laws, 

shift away from tick-box compliance, and the like, not yet fully embraced and/or implemented- e.g. TCF not yet embedded in many financial 

sector laws

• To date, focus has still largely been sectoral-based and proposing legislative interventions to address very sector specific risks

• What is different now? The COFI Bill is almost a reality

• The COFI Bill present an opportunity for the FSCA to completely redesign the current framework, and to develop a conduct framework that –

▪ is holistic, robust and customer focused

▪ drives consistent outcomes across the financial sector

▪ provides the necessary flexibility, both for the FSCA as well as regulated institutions

▪ is consolidated and avoids the existing legislative complexity and fragmentation

▪ achieves the objectives for South Africa, and its citizens, as set out in the Red Book

• This has resulted in the FSCA considering its regulatory framework strategy for the next 3 years very carefully



Existing conduct sectoral law architecture
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Future conduct sectoral law architecture
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REDESIGN PROCESS

PHASE 1

High-level design of the subordinate legislative 
framework

- Conduct standards, guidance notices, interpretation rulings etc

- What will this framework look like? Handbook similar to the FCA? 
Individual conduct standards per topic? Different conduct standards 
grouping themes? Sector specific conduct standards?

- Role of guidance notices and interpretation rulings?

- Licensing framework

- Application forms



Harmonisation project

Culture and 
Governance

Risk 
Management 

Function

Compliance 
Function

Auditing 
requirements

Fit and 
proper 

requirements

Complaints 
Management

Custody and 
Nominees

Product 
Design

Inducements 
and Loyalty 

Programmes

Conflicts of 
interest

Outsourcing
Cyber Risk 

and Incident 
Reporting

Data 
Management

/ 
Confidentiality

Advertising Disclosure

Themed frameworks = outcomes- and 

principle-based and, as far as possible, 
apply across sub-sectors

Envisaged that themed frameworks will 

be issued as conduct standards under 

the COFI Bill

Relevant overlapping requirements in 

existing “instruments” will be repealed

Harmonisation extends beyond the FSCA 

frameworks- FSCA and PA working 

together to harmonise conduct and 

prudential requirements where there are 

overlaps (e.g. governance, outsourcing, 

IT Risk etc)

PHASE 2



PHASE 2 – Harmonisation project
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PHASE 3 – Transition of existing financial sector laws

Transition process will also be used 

to –

▪ finalise various conduct 

standards that are currently 

in draft form (i.e. place on 

hold for now but incorporate 

into the transition process)

▪ Progress (consult on and 

finalise) proposals flowing 

from other cross-cutting 

regulatory projects (e.g. 

RDR)



END GOAL



3-YEAR REGULATORY FRAMEWORK STRATEGY

• Development of 3-year Regulation Plan underway

• Biggest challenge in developing the Regulation Plan: Various “historic” regulatory initiatives under 
development detracts from focusing on the redesign of the framework

• The redesign process will be intensive and require a lot of resources, not enough resources to progress all 
existing instruments and also focus on the redesign process

• Impending redesign and transition into COFI also impacts on how current draft instruments can/should be 
progress:

- Need to avoid a situation where current draft instruments are progressed that might be misaligned to 
where the new framework is heading, or that might change or be removed when moving into the new 
framework - aspects linking into the harmonisation work presents a particular risk in this regard

- Also need to manage the impact on industry- need to approach this responsibly and consider impact 
very carefully as to avoid unnecessary disruption, costs and the like

• Regulatory initiatives for inclusion in the Regulation Plan therefore had to be considered very carefully-
certain prioritisation principles applied



3-YEAR REGULATORY FRAMEWORK STRATEGY

• Prioritisation principles:

1. Initiatives reflected in FSCA Regulatory Strategy, Annual Performance Plan and Business Plan deemed high priority and

resulted in automatic inclusion in the Regulation Plan. Redesign process flagged as top priority

2. Existing joint initiatives with the Prudential Authority (PA) deemed high priority

3. Initiatives very close to finalisation (e.g. submission to Parliament) flagged as “quick wins” regardless of priority

4. Remaining regulatory initiatives: Considered whether the regulatory initiative:

i. is aimed at addressing misalignment with international standards, e.g. IOSCO, IAIS, IOPS, FSB, FSAP findings and the

like. If so, it was regarded as a high priority for inclusion in the Regulation Plan

ii. is aimed at mitigating emerging risks as reflected on the FSCA’s Emerging Risk Register. If so, it was regarded as a

high priority for inclusion in the Regulation Plan

iii.has any dependency on or overlaps with the COFI Bill, harmonisation- and/or transition projects. If so, the

dependency had to be assessed and unpacked to determine whether it is viable to proceed with the instrument, or

parts of the instruments, at this time; and

iv.is informed by any other (critical) external urgency justifying a high priority and inclusion in the Regulation Plan

• Aiming to publish an abbreviated version of the 3-year Regulation Plan by July 2022



RETIREMENT FUND SPECIFIC REGULATORY FRAMEWORK INITIATIVES

• Likely to be cross-cutting, not only retirement 

funds

• Will be preceded and informed by policy 

work that will be consulted on first (e.g. 

publication of Discussion/Position Paper)

• Earmarked for completion at the end of the 

3-year period, i.e. 2025



OTHER KEY CROSS-CUTTING REGULATORY FRAMEWORK FOCUS AREAS

Disruptive 
technology, crypto 
assets and other 
emerging risks



THANK YOU


