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Section 37D(1)(b) 

gives a discretion 

to pension fundsto pension funds



Exercise discretion with care 

and in the process balance 

the competing intereststhe competing interests



Section 37C: 

Identify eligible dependants

Make an equitable distributionMake an equitable distribution



Investigate and evaluate 

the factual circumstancesthe factual circumstances



There is a Constitutional 

imperative to behave justlyimperative to behave justly



The common law requiresThe common law requires

lawful

reasonable and 

procedurally fair administrative actionprocedurally fair administrative action



Principles of natural justicep j

Particularly the right to be heardParticularly the right to be heard



Look at the amo nt at stakeLook at the amount at stake



Investigations:g

Find out who is going to be affectedFind out who is going to be affected



Give adequate notice of theGive adequate notice of the 

t dnature and purpose 

of the process



Reasonable opportunityReasonable opportunity 

t k t tito make representations



A hearing can be conductedA hearing can be conducted 

b itt b i iby written submissions



Careful thought to factsCareful thought to facts 

and any proposed conditions



Bias must be avoided



Issue a preliminary order



Give brief reasons

for your decisiony



Comply with procedural requirements



No single perfect way


